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April 8, 2011

New York State Senate Standing Committee on Insurance

Senator James L. Seward, Chair

And copy to: 

New York State Assembly Committee on Insurance

Assemblyman Joseph D. Morelle, Chair

RE:  A. 6049 AN ACT TO AMEND THE INSURANCE LAW, IN RELATION TO THE PROHIBITION ON FIRST FAIL POLICIES

Dear Legislator,  
I stand with the Global Healthy Living Foundation to say to you: STOP FAIL FIRST. 

As a member of a patient advocacy organization, I have seen firsthand the impact that fail first practices have on the treatment of patients.  In my day-to-day activities interacting with and speaking on behalf of patients with chronic illnesses, I have seen bureaucrats arbitrarily deny patients medication in the name of saving a few pennies.  I hear cases every day from people suffering from chronic disease who cannot access the treatment they need.  Help me to ensure that never again will patients’ health be threatened.

The bill that will soon be brought before you is A. 6049, which authorizes a prescribing physician to override a step therapy or fail first protocol in situations including when the treatment has been or is expected to be ineffective in treating the patient’s disease or medical condition or is likely to cause an adverse reaction.  The bill will also address a therapeutic switching, a situation when the insurer substitutes less expensive medications or alternate medications. These are not the medications prescribed by the doctor and the patient is not aware of the change until he or she arrives at the pharmacy to pick up their medication. Because these medications may have more side effects and be less effective for the person with chronic condition, it is critical to keep the healthcare decisions solely between the physician and the patient/caregiver.   

This “provider prevails” stipulation protects the doctor-patient relationship in a way that directly affects the outcome of treatment for patients with chronic illnesses.

I stand with the GHLF and the hundreds of thousands of people from every walk of life and every corner of this state who join me in signing this letter and who are affected by this egregious practice by insurers.  This practice puts the health and safety of patients at risk and dangerously interferes with their treatment.  

This is the bill New York State patients have been waiting for.  It will protect me, my patients and possibly you and your loved ones as well.  Join us in this fight.

To every member of the New York State Assembly and New York State Senate, join us in supporting A. 6049.

Thank you.
Signed.

